CITIZEN'S CHARTER 



CONSULTATION PAPER ON A BETTER TENANTS' CHARTER 
INTRODUCTION 



1. The Citizen's Charter White Paper ( Cmnd . 1599 ) published in 
July this year announced that an improved Tenants' Charter (for 
local authority and some housing association tenants) would be 
published later in the year. This paper sets out the principles 
on which the new Tenants' Charter might be constructed and the 
likely substance. It seeks the views of local authorities, 
housing associations, housing organisations , tenants and any 
others who may wish to comment. The closing date for responses 
to this paper is November 1st. 



2. The original Tenants' Charter was issued in 1981 as a result 
of the 1980 Housing Act. It comprised a set of statutory rights 
for secure tenants, which have been gradually added to since its 
inception. Those statutory rights are powerful and comprehensive, 
and it is not proposed that there should be any new statutory 
rights in the revised Charter, although the original right to 
repair will be amended. But tenants are entitled not just to 
protection by statute but to information and cooperation to 
enable them to exercise their rights? to courteous and effective 
service, with a say in determining the standards of service? and 
the facility to pursue complaints where service is inadequate or 
the rights are not operated effectively - if necessary to the 
extent of changing landlord. 



3 • The approach taken in this paper has been to set out the 
general Citizen's Charter principles; to rehearse tenants' 
statutory rights, existing and proposed sources of information, 
procedures and avenues of complaint, and to show how they relate 
to chose principles? and to show tenants what they may reasonably 
expect in terms of service from their landlord. Examples given 
are illustrative rather than prescriptive? it is for each 
authority or housing association to decide how best to implement 
the Charter principles. 

4. There are currently some 440,000 secure tenants of housing 
associations. This number is declining quite rapidly, and will 
probably reduce to below 100,000 by the end of the decade. 
Tenants' Charter rights will of course continue to apply to 
secure tenants of housing associations, but there are some 
differences in the way they can exercise their rights as 
described. ^ under this wider Charter. Views are invited as to 
whether it would be desirable to have a separately produced 
Charter for the secure tenants of housing associations, to 
reflect differences in procedures, (There is of course a separate 

Tenants' Guarantee for tenants of housing associations who have 
assured tenancies.) 



In the paper that follows, in the interests of simplicity the 
ueria landlord is normally used to cover both housing associations 
and local authorities, except where it is made clear that 

Kt!' Cl ;i C l e < J_ lff ® r ®*. The format of the final Charter will not follov 
he format of this paper? this paper shows the issues it will 
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CO !'? r ' and may P rove useful for landlords considering 
pub j isa local tenants ' handbooks in the wake of the 



whether to 
Citizen ' s 



COURTEOUS AND EFFICIENT CUSTOMER SERVICE 



6 * Tenants should ^ be given courteous and efficient service. This 
f a general principle is nowhere more important than in Housing 
a service that entails close and frequent contact with the 
customer and concerns the provision and upkeep of people's homes' 

whn h o PrinCiP i^ S appl . y . also to lon U leaseholders of the authority 
properties adjoin those of secure tenants. The Citizen's 

it a tbat ^ S ° me examples of courteous service, one of which 



* all housing officers in contact with tenants 
tenants should wear name badges 



and prospective 



many Very si »P le ' but it is just these simple 
features whose absence may cause dealings to go badly wrong or 
create inconvenience and hardship for tenants. 



answering machines to take messages when offices 
unoccupied 



are closed or 



* Prompt answers _ to letters and phone calls, target dates for 
w^ a n« 1V ? re & Lles an< ? acknowledgements and interim replies 
. V: e , n .° ful1 answer is possible before that date, with an 
indication of when the tenant can expect an answer 



* offices 
welcoming, 
customers 



reception areas which are comfortable and 
wit.ii no smoking areas where appropriate, where 
can discuss business in private 



‘ names, locations and telephone numbers of officers responsible 
locally for each function issued to each tenant, together with 
information on reception and appointment arrangements 

* landlord must recognise that the service requirements of 
groups of tenants with special needs may be different. It should 
ensure that the provision of its services is fair to all tenants 



endorsing and complying with the Commission for Racial Equality 
Code of Practice on rented housing 

* ethnic monitoring 

* providing translations of information, key documents and 
notices into ethnic minority languages or braille, or the use of 

apes where relevant; or indicating where such documents can be 
translated into another language or medium, 

* taking any necessary steps to get messages across to elderly 
and disabled tenants 
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CLEAR INFORMATION IN PLAIN LANGUAGE ON SERVICES AVAILABLE 

8 * tenants have the right to information, and they should have 
to a11 information which affects their tenancy and their 
a . to er| j°y i fc * Ttl e right to information is a statutory 

right:. Tenants must be told about the terms of the tenancy about 
the landlord's statutory obligations to do certain repairs, and 
about the right to buy? the right to repair and to carry out 
improvements; the right to security of tenure? the right of 
succession; the right to exchange and to take in lodgers; and the 
right to exchange the property with that of another council 
tenant , or to transfer to another landlord. Also, tenants who 
c!aim housing benefit and/or community charge benefit have a 

statutory right to an explanation of how their benefit has been 
worked out. 

9. Tenants should have assistance to enable them to exercise 
those rights in ways described below* There are specific delay 
procedures for tenants whose landlords drag their heels in 
operating the right to buy procedures. Under these, tenants can 
“ ave their rent treated as an advance payment towards the 
purchase price if the landlord holds up the sale. They are 
described in the booklet "Your Right to Buy your home", available 
from the landlord. 

10. Tenants also have the right to information about their 
landlord's management performance. Tenants must be told about 
their landlord's performance as a housing manager generally: the 
landlord must send them an annual report showing among other 
things cue rents it charges , the length of time it takes to do 
repairs, the level of outstanding rent arrears and the numbers 
of empty properties it owns and its management costs. The 
Department is carrying out a research project into the new 
system, looking at all the reports and the ways in which councils 
report to tenants, and it will issue best practice guidance on 
the most effective ways of getting across messages about 
performance to tenants. 

11. Similarly , housing associations over a certain size have a 
non™ statutory commitment to make performance information 
available to their tenants. From October 1991, they should be 
preparing , in an understandable form, the information most likely 
to be of interest to tenants. The information will be readily 
comparable with that provided by local authorities. It will cover 
rent levels, rent arrears, numbers of empty properties and the 
speed with which properties are let. 

I.:. Tenants, and those who have applied for tenancies to the 
local authority, also have the right to know what information the 
local authority holds about them as tenants (Access to Personal 
Files (Housing ) Regulations 1989), and to confidentiality about 
personal circumstances. People who have applied to the council 
xox: Housing have the right to check that the information they 
have given has been correctly recorded. And the landlord must 
publish its procedures for allocating accommodation and for 
giving transfers and exchanges. 

13. But the right to information is of limited use if the 
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information is not clearly expressed or easily available. Even 
xr it is clearly expressed , it may be information (particularly 
if it relates to such things as tenancy rights) which is 
inherently complicated, and which some tenants may need help to 
understand. Best practice is to 

* ensure that tenants have access to named officers who can give 
further explanation on any item of information 

* give all tenants a copy of the landlord's own information pack 
with all the information they might need either set out or 
signposted 

* inform tenants about tenants' groups in their area 

* tell tenants where else they can get advice on matters which 
affect their tenancy (eg Citizens Advice Bureau, crime prevention 
officer. Environmental Health Department) 

14 - Information should cover practical assistance as well as 
legal rights. For example some landlords offer advice and 
assistance to tenants to enable them to maintain their dwellings 
(to the . extent that internal maintenance is tenants' 
responsibility), but if they do not do so they should be able to 
direct them to sources of advice. 

PUBLICATION OF SERVICE STANDARDS, TARGETS AND POLICIES 

- l, he statutory (or in the case of housing associations, non— 
statutory) performance indicators concern the landlord's 
management performance as a. whole, and they only require the 
landlord to report on performance actually achieved. It is at the 
moment at the landlord's discretion whether it publishes its 
standards or targets, and information about whether it has 
achieved those targets or not. The statutory indicators represent 
only a minimum which might tell tenants more about the efficiency 
of their landlord's operations, and they focus closely on 
specific housing matters. 

16. Tenants individually and collectively will however be 
interested as much in the landlord's performance and policies in 
those matters which affect the detail of everyday life as in its 
wider management effectiveness as a landlord. The speed with 
which letters are answered, the upkeep of common areas and 
dealing with nuisance are just a few examples. The annual 
performance indicators report to tenants is one way in which the 
council can tell its tenants about the way it deals with these 
issues . 

1?. Landlords are therefore encouraged to set standards and 
targets and to publish their policies on a range of indicators 
additional to those in the determination. Tenants should be able 
to compare the performance of their own landlord with the 
performance of other neighbouring landlords. Publishing these 
standards, targets and policies for local areas as well as 
authority- wide will aid local tenant consultation and 
participation arrangements (see para 26 below.) Examples include 
the following, and those in para 20 ; 
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are 



* time taken to answer letters 

* complaints procedures 

the proportion of repairs and maintenance orders which 
inspected before and after work is carried out 

* transfers and exchanges 

* neighbourhood disputes 

* Policy for dealing with noise, including noisy parties 

* care for vulnerable tenants 

18. It is not proposed that at this stage landlords should be 

required under the performance indicators regime to publish the 
targets and policies listed above. If, however, there is evidence 
taiat landlords are not setting out their targets and policies for 
tenants, then ^ consideration will be given to introducing 
statutory requirements. ’ " 

Physical standards 

19. Tenants have certain rights as regards the physical standards 
of the property. The landlord is normally legally responsible for 
repairs to the structure and exterior of the tenant's home, the 
basins, sinks, baths and other sanitary installations, and the 
installations for heating water and space heating. He may also 

other responsibilities under the tenancy agreement. If he 
falls . down on^ some of those responsibilities, tenants can 
exercise the right to repair. The Citizen's Charter announced 
that this right was being reviewed to see how procedures could 
simplified and strengthened for the most urgent types of minor 
repair affecting health, safety or crime prevention. The proposed 
new right is the subject of a separate consultation paper, which 
is being sent to consultees together with this one. 

Tenants should however be told the landlord's policies and 
standards on other aspects of the physical environment : 

* litter clearance 

* dogs, dog-mess and anti-social dogs 

* graffiti removal 

* internal decoration and improvements, and tenants' improvements 

* lift repair and emergencies 

* condition of property when letting made 

* landscape maintenance. 

EVIDENCE OF CONSULTATION IN SETTING STANDARDS ETC 

21- Tenants have the right to be consulted about management 
changes which substantially affect them. The Housing Act 1985 
does not prescribe the form that consultation shall take. But the 
principle that tenants should be consulted about management has 
been extended widely by many landlords since the Tenants' Charter 
was first published. Most landlords have tenants' associations 
with whom they discuss management matters. Some are developing 
improved consultation structures such as estate committees, 
tenants' federations and residents' boards. 

22. It is not proposed that the present statutory right shall be 
extended. However, it is recommended that landlords review their 
consultation process to ensure that the systems exist for 
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af f ect^hln, te Thi' t rf on 1 1 ^P ects of management which directly 
affect them . The Department has commissioned a survey manual for 

satisfaction^ with '"l-fn ? ented h ° USing ° n ^ow to asLss “tenant 
Sicistacuion with housing services, and this should be available 

th flrst quarter of 1992. The systems adopted should ensure 

di f5tln? d ii^ ail ° r , surv ®Y s and Packages to the requirements of 
priorities S ' SS ' SlnCS dlfferent estates have widely differing 

* th at tenants are consulted at the earliest possible staae of 
proposals for physical works (see paragraph 23) 

that consultation is not undertaken simply on a previous 
as S possibie P ^ ° ffers as wide a ran <? e ° f genuine options 

chat consultation is extended on an equal basis to all estates 

SSiSSP&rsJS b * 1 — "W.VS; 

up " 1 “ 

extends ^ally to all tenants (including 
^ ff K? ted Rl 5 ht ° Buy , cwners or leaseholders) and caters for the 
P ‘ ‘ ° those with difficulties with English as a first 

language f ana those working in the daytime or evening 

tenants f °5 response is offered, to individual 
tenants or groups of tenants so consulted 

toac the results of consultation are made freely available. 

23. Where a local authority has bid for funds under the Estate 
Action programme for improving estates in need of refurbishment 
. . e d,i '-hority must show that it is fully committed to consulting 

that th»" tS • ln W ° rkl i lg UP the details of proposed scheme, and 
Tf 1S 3 9 Prospect th at it will enjoy their support. 

“ al ®° P romote their participation in its management ( see 

para 26 below) . 

*^ th « ta /, get f f ° r performance indicators, if it becomes 
^ ear ^ hat landlords are not carrying out the consultation role 
caJeqaa-eexy , consideration will be given to extending the present 
statutory requirement. F 

Tenant involvement in management 

25. Many landlords have gone further than consulting tenants on 
mana< 2 ement and have recognised that, where tenants wish to take 
uil ule : r ® s P°ns ability , there are benefits in involving them 
directly m the running of their estates. In some authorities the 
Housing Committee has set up a tenants' sub-committee to run an 
estate, other authorities have delegated management functions to 
a tenant management cooperative or an estate management board. 

th t last year some 45 tenant management organisations have 
been set up and preparations for another 100 are in hand. 
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26. The new Charter will explain how tenants who are interested 
xri greater involvement can explore the possibilities. The 

Department encourages tenant participation in management through 
grants under sl6 of the Housing and Planning Act 1986. Agencies 
are funded under that power to advise tenant groups on the 

options for greater involvement (ranging from closer consultation 
to the exercise of delegated management functions) and to carry 
out feasibility studies for them . Where a tenant group in 

agreement with the local authority chooses the option of a tenant 
management cooperative or estate management board , it can receive 
grant direct for training and advice to devbelop the necessary 
management skills. 

WELL SIGH-POSTED AVENUES OF COMPLAINT 

27 * t i- s good practice to have a procedure to deal with 

complaints in such a way that tenants need only consider remedies 
wsithin the authority's control. The Tenants ' Charter provides 
one such mechanism . in the right to repair (see paragraph 19 and 
separate consultation paper). 

Role of Councillors and Committee Members 

28. Local authority tenants are represented by their councillors 
and may raise issues, whether complaints or general policy 
matters, with them. The complaints procedures set up by housing 
associations may give their committee members a role in relation 
to individual grievances. But the role of councillors and 
committee members in Tenants' Charter issues is not of course 
restricted to that of dealing with individual tenants' problems. 
They will be fully involved in all aspects of operating the new 
Tenants' Charter. 

Complaints procedures 

29. Apart from specific mechanisms, authorities should have a 
general complaints procedure. The National Consumer Council has 
just published Housing Complaints Procedures: Principles of Good 
Practice for Social Landlords” , and the Department endorses these 
principles: 

* the procedure should be conciliatory, have a positive approach, 
be approachable and accessible 

* it should be consistent with the complainant's legal rights 

* it should be fair and impartial 

* it should have a clearly defined scope, be structured, and have 
a staged approach 

* it should provide information about sources of advice inside 
and outside the landlord organisation 

* it should explain how claims for compensation are dealt with 

* The landlord should Include details of its complaints procedure 
in information given as standard to tenants. 
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30. If local authority tenants believe there has been 
maladministration, they can complain to the Local Government 
Ombudsman . Tenants should be given full details of the Ombudsman 
procedure along with information about the authority's own 
procedure. Of the 9169 complaints received in 1990-91 by the 
Local Government Ombudsmen, over one third (3591) concerned 
housing. 

^ xn certain circumstances, tenants may need to consider court 
action. Because it recognises that tenants can find the prospect 
or taking matters to court expensive and forbidding, 1 the 
government is considering a low-cost, simple form of court 
proceedings tor housing, the housing action 11 . The Lord 
Chancellor's Department has gone out to consultation on this new 
process, proposing that it should be available for Tenants' 
Charter (statutory) issues. 

Housing Association complaints procedures 

32 * As P ar t of the Citizen's Charter initiative, the government 
has pledged to review the way that housing associations' 
procedures for handling tenants' complaints operate in practice. 
The Housing Corporation will be asked to take steps to ensure 
that tenants can indeed approach their association in the 
certainty that their grievances will receive full and fair 
consideration, and that there are effective arrangements for 
resolving cases where the tenant and the association remain in 
disagreement . Steps may be taken to introduce standardised new 
procedures within associations and to give the Corporation a more 
clear-cut role in investigating cases which cannot be resolved 
through the normal processes of arbitratrion between landlord and 
tenant. 

INDEPENDENT VALIDATION OF PERFORMANCE AGAINST STANDARDS AND 
COMMITMENT TO VALUE FOR MONEY 

33. The auditor of a local authority must 

* satisfy himself as to the legality of items of account and that 
good practices have been observed 

* be concerned with the arrangements (value for money) in the use 
of public funds 

* ensure that knowledge of good practice is transferred 
effectively from one authority to another 

* take note of information received from the public and respond 
to an elector's questions and objections in relation to an 
authority's accounts. 

34. Under legislation to be brought forward in pursuance of the 
Citizen's Charter White Paper, the Audit Commission will be 
required to define a scale of standard performance for all local 
authority services, including housing. Authorities will be 
required to publish annually the standard of service they have 
provided and at what cost. The Audit Commission will then publish 
league tables showing the comparative performance of authorities 
which take into account the standard of service as well as its 
cost. 




Prmfe p (JTrfiage digitised by the University of Southampton Library Digitisation Unit 



35 : Te 2 ants are entitled to expect their landlord to get best 
yaxue for none y. Since the ring-fencing of the Housing ~ Revenue 
Account by the 1989 Local Government and Housing Act, the council 
yciy been unable to subsidise its housing from elsewhere in its 
accounts. Hence the role of the performance indicators as a form 
of management report to tenants so they can check whether they 
f re getting good value for money for their rents, and the need 
t„o consult tenants fully about service standards. 

36. The Citizen's Charter announced that compulsory competitive 
tendering (CCT) would be introduced into the field of housing 
management. CCT has been in operation for certain council 
services since 1980, and has led to significant savings in the 
cost of those services, and better value for money for community 
chargepayers . The Department is conducting research into the 
practice and possibilities for CCT in the housing management 

leld, and the results of that research will be taken into 
account in reaching decisions. 

FREEDOM OF CHOICE 

37. Council tenants are not restricted to staying with the local 
authority as landlord if they feel they could get a better deal 

• Tenants who want to go on renting their existing homes 
have the right to transfer to another landlord under Tenants' 
Choice. An alternative landlord could be a housing association, 
a commercial body or a tenant-controlled group, who must be 
approved by the Housing Corporation. The transfer goes ahead if 
at least half the tenants vote for the new landlord or abstain. 
Individual tenants can opr. to stay with the local authority by 
voting n No lf , but, if a transfer goes ahead, ”Yes” voters* and 
abstainers change landlord. 

38. If tenants believe their estate needs a different type of 
approach altogether, which could not be delivered by the 
authority, they may apply for a Housing Action Trust to be 
established. Tenants who are interested should contact the 
Department of the Environment Regional Office for their area. The 
telephone numbers of the regional offices are in the local 
telephone directory. 

INDIVIDUAL TENANTS' CHARTERS 

39. The form of the new Tenants' Charter will be implemented by 
several hundred different authorities. It is likely therefore to 
take the form of a framework document, based on this consultation 
paper, setting out statutory rights and principles of good 
practice, encouraging authorities to issue their own individual 
Charters giving details of their own procedures and remedies. 
When . the Chartermark system is established, local authority 
housing departments and housing associations will play a full 
part . 

40. Any comments on the issues dealt with in this paper should 
be sent to Ms Mary Edmead, Department of the Environment, Room 
N13/18 , 2 Marsham Street, London SW1P 3EB . Please say in 
responding whether you are content for a copy of your response 
to be placed in the House of Commons Library, 
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